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JOB

SPECIAL PROVISION

A. General - Federal JSP-09-02F
1.0  Description.  The Federal Government is participating in the cost of construction of this project.  All applicable Federal laws, and the regulations made pursuant to such laws, shall be observed by the contractor, and the work will be subject to the inspection of the appropriate Federal Agency in the same manner as provided in Sec 105.10 of the Missouri Standard Specifications for Highway Construction with all revisions applicable to this bid and contract.

1.1  This contract requires payment of the prevailing hourly rate of wages for each craft or type of work required to execute the contract as determined by the Missouri Department of Labor and Industrial Relations and requires adherence to a schedule of minimum wages as determined by the United States Department of Labor.  For work performed anywhere on this project, the contractor and the contractor’s subcontractors shall pay the higher of these two applicable wage rates. State Wage Rates, Information on the Required Federal Aid Provisions, and the current Federal Wage Rates are available on the Missouri Department of Transportation web page at www.modot.org under "Doing Business with MoDOT”, “Contractor Resources".  Effective Wage Rates will be posted 10 days prior to the applicable bid opening.  These supplemental bidding documents have important legal consequences.  It shall be conclusively presumed that they are in the bidder's possession, and they have been reviewed and used by the bidder in the preparation of any bid submitted on this project.

1.2  The following documents are available on the Missouri Department of Transportation web page at www.modot.org under "Doing Business with MoDOT"; “Standards and Specifications”. The effective version shall be determined by the letting date of the project.




General Provisions & Supplemental Specifications





Supplemental Plans to July 2020 Missouri Standard Plans 




For Highway Construction 

These supplemental bidding documents contain all current revisions to the published versions and have important legal consequences.  It shall be conclusively presumed that they are in the bidder's possession, and they have been reviewed and used by the bidder in the preparation of any bid submitted on this project.

B. Contract Liquidated Damages JSP-13-01B
1.0  Description.  Liquidated Damages for failure or delay in completing the work on time for this contract shall be in accordance with Sec 108.8.  The liquidated damages include separate amounts for road user costs and contract administrative costs incurred by the Commission.
2.0  Period of Performance.  Prosecution of work is expected to begin on the date specified below in accordance with Sec 108.2.  Regardless of when the work is begun on this contract, all work shall be completed on or before the date specified below.  Completion by this date shall be in accordance with the requirements of Sec 108.7.1.

Notice to Proceed:
Month XX, 20XX

Completion Date:
Month XX, 20XX

2.1  Calendar Days.  The count of calendar days will begin on the date the contractor starts any construction operations on the project.

Job Number
Calendar Days
Daily Road User Cost

JXXXXX
XX
$XXX

JXXXXX
XX
$XXX

JXXXXX
XX
$XXX

JXXXXX
XX
$XXX

*** (If Calendar Days do not apply to the Job No., enter N/A for the number of Calendar Days) ***
3.0  Liquidated Damages for Contract Administrative Costs.  Should the contractor fail to complete the work on or before the completion date specified in Section 2.0, or within the number of calendar days specified in Section 2.1, whichever occurs first, the contractor will be charged contract administrative liquidated damages in accordance with Sec 108.8 in the amount of $XX per calendar day for each calendar day, or partial day thereof, that the work is not fully completed.  For projects in combination, these damages will be charged in full for failure to complete one or more projects within the above specified completion date or calendar days.
4.0  Liquidated Damages for Road User Costs.  Should the contractor fail to complete the work on or before the completion date specified in Section 2.0, or within the number of calendar days specified in Section 2.1, whichever occurs first, the contractor will be charged road user costs in accordance with Sec 108.8 in the amount specified in Section 2.1 for each calendar day, or partial day thereof, that the work is not fully completed.  These damages are in addition to the contract administrative damages and any other damages as specified elsewhere in this contract.

C. Work Zone Traffic Management JSP-02-06J

DRAFTERS NOTES:  THE CORE TEAM SHOULD REFER TO WORK ZONE QUESTIONS FOR THE CORE TEAM  FOUND IN EPG 616.14. PRIOR TO COMPLETING THIS JSP
1.0  Description.  Work zone traffic management shall be in accordance with applicable portions of Division 100 and Division 600 of the Standard Specifications, and specifically as follows.

1.1  Maintaining Work Zones and Work Zone Reviews. The Work Zone Specialist (WZS) shall maintain work zones in accordance with Sec 616.3.3 and as further stated herein.  The WZS shall coordinate and implement any changes approved by the engineer.  The WZS shall ensure all traffic control devices are maintained in accordance with Sec 616, the work zone is operated within the hours specified by the engineer, and will not deviate from the specified hours without prior approval of the engineer. The WZS is responsible to manage work zone delay in accordance with these project provisions.  When requested by the engineer, the WZS shall submit a weekly report that includes a review of work zone operations for the week. The report shall identify any problems encountered and corrective actions taken.  Work zones are subject to unannounced inspections by the engineer and other departmental staff to corroborate the validity of the WZS’s review and may require immediate corrective measures and/or additional work zone monitoring.

1.2  Work Zone Deficiencies.  Failure to make corrections on time may result in the engineer suspending work.  The suspension will be non-excusable and non-compensable regardless if road user costs are being charged for closures.

2.0  Traffic Management Schedule.

2.1  Traffic management schedules shall be submitted to the engineer for review prior to the start of work and prior to any revisions to the traffic management schedule.  The traffic management schedule shall include the proposed traffic control measures, the hours traffic control will be in place, and work hours.

2.2  The traffic management schedule shall conform to the limitations specified in Sec 616 regarding lane closures, traffic shifts, road closures and other width, height and weight restrictions.
2.3  The engineer shall be notified as soon as practical of any postponement due to weather, material or other circumstances.

2.4  In order to ensure minimal traffic interference, the contractor shall schedule lane closures for the absolute minimum amount of time required to complete the work.  Lanes shall not be closed until material is available for continuous construction and the contractor is prepared to diligently pursue the work until the closed lane is opened to traffic.
SECTION 2.5 BELOW WILL BE USED FOR INTERSTATES, FREEWAYS AND NON-SIGNALIZED MULTI-LANE ROADWAYS.  IT CAN BE INCLUDED ON ANY TYPE OF ROAD.  THE DESIGN TEAM WILL USE THE WORK ZONE IMPACT ANALYSIS SPREADSHEET TO DETERMINE THE DELAY TIME THRESHOLD AND PUT THE DELAY TIME VALUE IN THIS JSP SHOWN BELOW AS XX.  THE WORK ZONE IMPACT ANALYSIS SPREADSHEET WILL BE INCLUDED IN THE ELECTRONIC DELIVERABLES AND SUBMITTED WITH YOUR PS&E.

2.5  Traffic Congestion.  The contractor shall, upon approval of the engineer, take proactive measures to reduce traffic congestion in the work zone.  The contractor shall immediately implement appropriate mitigation strategies whenever traffic congestion reaches an excess of XX minutes to prevent congestion from escalating beyond this delay threshold.  If disruption of the traffic flow occurs and traffic is backed up in queues equal to or greater than the delay time threshold listed above then the contractor shall immediately review the construction operations which contributed directly to disruption of the traffic flow and make adjustments to the operations to prevent the queues from reoccurring.  Traffic delays may be monitored by physical presence on site or by utilizing real-time travel data through the work zone that generate text and/or email notifications where available.  The engineer monitoring the work zone may also notify the contractor of delays that require prompt mitigation.  The contractor may work with the engineer to determine what other alternative solutions or time periods would be acceptable.  When a Work Zone Analysis Spreadsheet is provided, the contractor will find it in the electronic deliverables on MoDOT’s Online Plans Room.  The contractor may refer to the Work Zone Analysis Spreadsheet for detailed information on traffic delays.
SECTION 2.5 BELOW SHOULD BE USED FOR TWO LANE ROADWAYS.  DELETE THE VERSION OF SECTION 2.5 THAT IS NOT USED.

2.5  Traffic Congestion.  The contractor shall, upon approval of the engineer, take proactive measures to reduce traffic congestion in the work zone.  The contractor shall immediately implement appropriate mitigation strategies whenever traffic congestion reaches an excess of 10 minutes to prevent congestion from escalating to 15 minute or above threshold.  If disruption of the traffic flow occurs and traffic is backed up in queues of 15 minute delays or longer, then the contractor shall immediately review the construction operations which contributed directly to disruption of the traffic flow and make adjustments to the operations to prevent the queues from reoccurring.  Traffic delays may be monitored by physical presence on site or by utilizing real-time travel data through the work zone that generate text and/or email notifications where available.  The engineer monitoring the work zone may also notify the contractor of delays that require prompt mitigation.  The contractor may work with the engineer to determine what other alternative solutions or time periods would be acceptable.  
2.5.1
Traffic Safety.

2.5.1.1 Recurring Congestion.  Where traffic queues routinely extend to within 1000 feet of the ROAD WORK AHEAD, or similar, sign on a divided highway or to within 500 feet of the ROAD WORK AHEAD, or similar, sign on an undivided highway, the contractor shall extend the advance warning area, as approved by the engineer. 

2.5.1.2 Non-Recurring Congestion.  When traffic queues extend to within 1000 feet of the ROAD WORK AHEAD, or similar, sign on a divided highway or to within 500 feet of the ROAD WORK AHEAD, or similar, sign on an undivided highway infrequently, the contractor shall deploy a means of providing advance warning of the traffic congestion, as approved by the engineer. The warning location shall be no less than 1000 feet and no more than 0.5 mile in advance of the end of the traffic queue on divided highways and no less than 500 feet and no more than 0.5 mile in advance of the end of the traffic queue on undivided highways.
3.0  Work Hour Restrictions.

3.1  Except for emergency work, as determined by the engineer, and long term lane closures required by project phasing, all lanes shall be scheduled to be open to traffic during the five major holiday periods shown below, from 12:00 noon on the last working day preceding the holiday until 6:00 a.m. on the first working day subsequent to the holiday unless otherwise approved by the engineer.

Memorial Day

Labor Day

Thanksgiving

Christmas

New Year’s Day
3.1.1 Independence Day.  The lane restrictions specified in Section 3.1 shall also apply to Independence Day, except that the restricted periods shall be as follows:




12:00 noon July 2, 2021 – 6:00 a.m. July 6, 2021




12:00 noon July 1, 2022 – 6:00 a.m. July 5, 2022




12:00 noon June 30, 2023 – 6:00 a.m. July 5, 2023
SECTION 3.1.2 BELOW SHOULD BE INCLUDED IF THE WORK HOURS NEED TO BE RESTRICTED FOR SPECIAL EVENTS AND REMOVED IF NOT NEEDED.
3.1.2  The contractor’s working hours will be restricted for the Special Events as shown below.  All lanes shall be scheduled to be open to traffic during these Special Events.



(Insert special event and time here)

MODIFY THIS PARAGRAPH AS REQUIRED.  PLEASE NOTE HOW SPEC 101 DEFINES ROADWAY AND ROADBED.

3.2  The contractor shall not perform any construction operation on the (roadway, roadbed or active lanes), (including the hauling of material within the project limits), during restricted periods, holiday periods or other special events specified in the contract documents.
ADD THIS PARAGRAPH AND MODIFY AS REQUIRED, IF USING A PILOT CAR OPERATION, EVALUATE THE TRAFFIC DELAY AND MODIFY THE QUEUE TIME ACCORDINLY OR CONSIDER NOT USING THIS JSP.

3.3  The contractor shall be aware that traffic volume data indicates construction operations on the roadbed between the following hours will likely result in traffic queues greater than 15 minutes.  Based on this, the contractors operations will be restricted accordingly unless it can be successfully demonstrated the operations can be performed without a 15 minute queue in traffic.  It shall be the responsibility of the engineer to determine if the above work hours may be modified.  Working hours for evenings, weekends and holidays will be determined by the engineer.

Route XX Eastbound:

6:00 a.m. - 9:00 a.m. Monday through Friday

9:00 a.m. - 1:00 p.m. Saturday

Route XX Westbound:

3:00 p.m. - 6:00 p.m. Monday through Friday

5:00 p.m. - 9:00 p.m. Saturday

ADD THIS PARAGRAPH IF DETERMINED THE CONTRACTOR SHOULD BE RESTRICTED TO NIGHT TIME WORK IN SECTION 2.5 OF THIS JSP.  NIGHTTIME HOURS CAN BE CHANGED FOR PROJECT NEEDS.

3.4  Any work requiring a reduction in the number of through lanes of traffic shall be completed during nighttime hours.  Nighttime hours shall be considered to be __:00 p.m. to __:00 a.m. for this project.

SECTION 3.5 AND 3.5.1 BELOW WILL BE USED ON ALL INTERSTATE AND DIVIDED HIGHWAY PROJECTS.  THE VALUE FOR LIQUIDATED DAMAGES SHOULD NOT EXCEED $1,000 PER 15 MINUTES.

3.5  The contractor shall not alter the start time, ending time, or a reduction in the number of through lanes of traffic or ramp closures without advance notification and approval by the engineer.  The only work zone operation approved to begin 30 minutes prior to a reduction in through traffic lanes or ramp closures is the installation of traffic control signs.  Should lane closures be placed or remain in place, prior to the approved starting time or after the approved ending time, the Commission, the traveling public, and state and local police and governmental authorities will be damaged in various ways, including but not limited to, increased construction administration cost, potential liability, traffic and traffic flow regulation cost, traffic congestion and motorist delays, with a resulting cost to the traveling public.  These damages are not easily computed or quantified.  Therefore, the contractor will be charged with liquidated damages specified in the amount of $XXXX per 15 minute increment for each 15 minutes that the temporary lane closures are in place and not open to traffic in excess of the limitation as specified elsewhere in this special provision.  It shall be the responsibility of the engineer to determine the quantity of unapproved closure time.

3.5.1  The said liquidated damages specified will be assessed regardless if it would otherwise be charged as liquidated damages under the Missouri Standard Specification for Highway Construction, as amended elsewhere in this contract.

4.0  Detours and Lane Closures.

ADD THIS PARAGRAPH AS REQUIRED WHEN CMS OR OTHER SIGNS ARE REQUIRED.  IF CMS IS REQUIRED,  INCLUDE THE PAY ITEM FOR THE CMS.

IF CMS WITH COMMUNICATION INTERFACE IS REQUIRED, PAY ITEM 616-10.99 MUST BE USED.

4.1  When a changeable message sign (CMS) is provided, the contractor shall use the CMS to notify motorists of future traffic disruption and possible traffic delays one week before traffic is shifted to a detour or prior to lane closures.  The CMS shall be installed at a location as approved or directed by the engineer.  The CMS shall be capable of communication with the Transportation Management Center (TMC), if applicable, prior to installation on right of way.  All messages planned for use in the work zone shall be approved and authorized by the engineer or its designee prior to deployment.  When permanent dynamic message signs (DMS) owned and operated by MoDOT are located near the project, they may also be used to provide warning and information for the work zone.  Permanent DMS shall be operated by the TMC, and any messages planned for use on DMS shall be approved and authorized by the TMC at least 72 hours in advance of the work.

ADD THIS PARAGRAPH AS REQUIRED

4.2  At least one lane of traffic in each direction shall be maintained at all times except for brief intervals of time required when the movement of the contractor’s equipment will seriously hinder the safe movement of traffic.  Periods during which the contractor will be allowed to interrupt traffic will be designated by the engineer.

5.0  Basis of Payment.  No direct payment will be made to the contractor to recover the cost of equipment, labor, materials or time required to fulfill the above provisions, unless specified elsewhere in the contract document.  All authorized changes in the traffic control plan shall be provided for as specified in Sec 616.
D. Emergency Provisions and Incident Management JSP-90-11A
1.0  The contractor shall have communication equipment on the construction site or immediate access to other communication systems to request assistance from law enforcement or other emergency agencies for incident management.  In case of traffic accidents or the need for law enforcement to direct or restore traffic flow through the job site, the contractor shall notify law enforcement or other emergency agencies immediately as needed.  The area engineer's office shall also be notified when the contractor requests emergency assistance.

2.0  In addition to the 911 emergency telephone number for ambulance, fire or law enforcement services, the following agencies may also be notified for accident or emergency situation within the project limits.

	Missouri Highway Patrol  XXX-XXX-XXXX

	City of _____________ 
	City of _____________ 
	City of _____________ 

	Fire:  XXX-XXX-XXXX
	Fire:  XXX-XXX-XXXX
	Fire:  XXX-XXX-XXXX

	Police:  XXX-XXX-XXXX
	Police:  XXX-XXX-XXXX
	Police:  XXX-XXX-XXXX

	<Add or delete Cities and/or other municipalities as needed>


2.1  This list is not all inclusive.  Notification of the need for wrecker or tow truck services will remain the responsibility of the appropriate law enforcement agency.

2.2  The contractor shall notify law enforcement and emergency agencies before the start of construction to request their cooperation and to provide coordination of services when emergencies arise during the construction at the project site.  When the contractor completes this notification with law enforcement and emergency agencies, a report shall be furnished to the engineer on the status of incident management.

3.0  No direct pay will be made to the contractor to recover the cost of the communication equipment, labor, materials or time required to fulfill the above provisions.

E. Project Contact for Contractor/Bidder Questions JSP-96-05
All questions concerning this project during the bidding process shall be forwarded to the project contact listed below.

________________________, Project Contact

__________District

_________________

_________________, MO XXXXX

Telephone Number:  __-__-__

Email:  xxxxx@modot.mo.gov
All questions concerning the bid document preparation can be directed to the Central Office – Design at (573) 751-2876.

F. Supplemental Revisions JSP-18-01M
Stormwater Compliance Requirements

1.0
Description.  This provision requires the contractor to provide a Water Pollution Control Manager (WPCM) for any project that includes land disturbance on the project site and the total area of land disturbance, both on the project site, and all Off-site support areas, is one (1) acre or more.  Regardless of the area of Off-site disturbance, if no land disturbance occurs on the project site, these provisions do not apply.  When a WPCM is required, all sections within this provision shall be applicable, including assessment of specified Liquidated Damages for failure to correct Stormwater Deficiencies, as specified herein.  This provision is in addition to any other stormwater, environmental, and land disturbance requirements specified elsewhere in the contract.
1.1
Definitions.  The project site is defined as all areas designated on the plans, including temporary and permanent easements.  The project site is equivalent to the “permitted site”, as defined in MoDOT’s State Operating Permit.  An Off-site area is defined as any location off the project site the contractor utilizes for a dedicated project support function, such as, but not limited to, staging area, plant site, borrow area, or waste area.  

1.2
Reporting of Off-Site Land Disturbance.  If the project includes any planned land disturbance on the project site, prior to the start of work, the contractor shall submit a written report to the engineer that discloses all Off-site support areas where land disturbance is planned, the total acreage of anticipated land disturbance on those sites, and the land disturbance permit number(s).  Upon request by the engineer, the contractor shall submit a copy of its land disturbance permit(s) for Off-site locations. Based on the total acreage of land disturbance, both on and Off-site, the engineer shall determine if these Stormwater Compliance Requirements shall apply.  The Contractor shall immediately report any changes to the planned area of Off-site land disturbance.  The Contractor is responsible for obtaining its own separate land disturbance permit for Off-site areas.

2.0
Water Pollution Control Manager (WPCM).  The Contractor shall designate a competent person to serve as the Water Pollution Control Manager (WPCM) for projects meeting the description in Section 1.0.  The Contractor shall ensure the WPCM completes all duties listed in Section 2.1.

2.1  Duties of the WPCM:

(a) Be familiar with the stormwater requirements including the current MoDOT State Operating Permit for construction stormwater discharges/land disturbance activities; MoDOT’s statewide Stormwater Pollution Prevention Plan ( SWPPP); the Corps of Engineers Section 404 Permit, when applicable; the project specific SWPPP, the Project’s Erosion & Sediment Control Plan; all applicable special provisions, specifications, and standard drawings; and this provision; 

(b) Successfully complete the MoDOT Stormwater Training Course within the last 4 years.  The MoDOT Stormwater Training is a free online course available at MoDOT.org;  

(c) Attend the Pre-Activity Meeting for Grading and Land Disturbance and all subsequent Weekly Meetings in which grading activities are discussed;

(d) Oversee and ensure all work is performed in accordance with the Project-specific SWPPP and all updates thereto, or as designated by the Engineer;

(e) Review the project site for compliance with the Project SWPPP, as needed, from the start of any grading operations until final stabilization is achieved, and take necessary actions to correct any known deficiencies to prevent pollution of the waters of the state or adjacent property owners prior to the engineer’s weekly inspections;

(f) Review and acknowledge receipt of each MoDOT Inspection Report (Land Disturbance Inspection Record) for the Project within forty eight (48) hours of receiving the report and ensure that all Stormwater Deficiencies noted on the report are corrected as soon as possible, but no later than stated in Section 5.0.

3.0  Pre-Activity Meeting for Grading/Land Disturbance and Required Hold Point.  A Pre-Activity meeting for grading/land disturbance shall be held prior to the start of any land disturbance operations.  No land disturbance operations shall commence prior to the Pre-Activity meeting except work necessary to install perimeter controls and entrances.  Discussion items at the pre-activity meeting shall include a review of the Project SWPPP, the planned order of grading operations, proposed areas of initial disturbance, identification of all necessary BMPs that shall be installed prior to commencement of grading operations, and any issues relating to compliance with the Stormwater requirements that could arise in the course of construction activity at the project.

3.1  Hold Point.  Following the pre-activity meeting for grading/land disturbance and subsequent installation of the initial BMPs identified at the pre-activity meeting, a Hold Point shall occur prior to the start of any land disturbance operations to allow the engineer and WPCM the time needed to perform an on-site review of the installation of the BMPs to ensure compliance with the SWPPP is met.  Land disturbance operations shall not begin until authorization is given by the engineer.    

4.0  Inspection Reports.  Weekly and post run-off inspections will be performed by the engineer and each Inspection Report (Land Disturbance Inspection Record) will be entered into a web-based Stormwater Compliance database.  The WPCM will be granted access to this database and shall promptly review all reports, including any noted deficiencies, and shall acknowledge receipt of the report as required in Section 2.1 (f.).  

5.0  Stormwater Deficiency Corrections.  All stormwater deficiencies identified in the Inspection Report shall be corrected by the contractor within 7 days of the inspection date or any extended period granted by the engineer when weather or field conditions prohibit the corrective work.  If the contractor does not initiate corrective measures within 5 calendar days of the inspection date or any extended period granted by the engineer, all work shall cease on the project except for work to correct these deficiencies, unless otherwise allowed by the engineer.  All impact costs related to this halting of work, including, but not limited to stand-by time for equipment, shall be borne by the Contractor.  Work shall not resume until the engineer approves the corrective work.

5.1  Liquidated Damages.  If the Contractor fails to complete the correction of all Stormwater Deficiencies listed on the MoDOT Inspection Report within the specified time limit, the Commission will be damaged in various ways, including but not limited to, potential liability, required mitigation, environmental clean-up, fines and penalties.  These damages are not reasonably capable of being computed or quantified.  Therefore, the contractor will be charged with liquidated damages specified in the amount of $2,000 per day for failure to correct one or more of the Stormwater Deficiencies listed on the Inspection Report within the specified time limit.  In addition to the stipulated damages, the stoppage of work shall remain in effect until all corrections are complete.

6.0  Basis of Payment.  No direct payment will be made for compliance with this provision.

COVID-19 Safety 

1.0  Description.  The coronavirus disease 2019 or COVID-19 has reached a pandemic stage across the United States, including the State of Missouri.  To reduce the impact of COVID-19 outbreak conditions on businesses, workers, customers and the public, the contractor shall be aware of all COVID-19 guidance from the Center for Disease Control (CDC) and other government health mandates.  The contractor shall conduct all operations in conformance with these safety directives.  The guidance may change during the project construction and the contractor shall change and adapt their operation and safety protocols accordingly.

2.0 Safety Plan.  The contractor shall include these procedures in the project safety plan as called for in the contract documents and revise the safety plan as needed.

3.0 Essential Work.  In accordance with any state or local Stay at Home Order, care for the infrastructure has been deemed essential and MoDOT is moving forward with construction projects, this project is considered essential and the contractor and their employees, subcontractors and suppliers are considered essential business and performing essential functions. 
4.0  Basis of Payment.  Compliance with regulations and laws pertaining to COVID-19 is covered under Sec 107 of the Missouri Standard Specifications for Highway Construction.  No direct payment will be made for compliance with this provision.

Anti-Discrimination Against Israel Certification
By signing this contract the Company certifies it is not currently engaged in and shall not, for the duration of the contract, engage in a boycott of goods or services from the State of Israel, companies doing business in or with Israel or authorized by, licensed by, or organized under the laws of the State of Israel, or persons or entities doing business in the State of Israel as defined by Section 34.600 RSMo.  This certification shall not apply to contracts with a total potential value of less than One Hundred Thousand Dollars ($100,000) or to contractors with fewer than ten (10) employees.
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