Human Resources Division		November 1, 2013 



RECENT PERSONNEL POLICY CHANGE

Policy 2100, “Grievance Procedure”


EFFECTIVE DATE:  November 1, 2013

CHANGES MADE:  Revised this policy to add the optional grievance panel review process as a formal part of the policy rather than maintain it as a piloted option.   

WHY CHANGES WERE MADE:  The changes were made to increase awareness of the optional panel review process that was formerly maintained as a pilot process separate from policy.  

FREQUENTLY ASKED QUESTIONS:

1) What is the optional grievance panel review process?
In October 2008, a statewide panel review process was established as a pilot.  This option allowed for a group of employees, not involved with the initial grievance, to review related information and provide an opinion regarding the grievance at the second step of the grievance process.  Since that time, very few employees took advantage of the option.  Although the panel review process remains optional, by formally adding it to the policy, it will increase employee awareness that such an option exists for them to consider.  
 
2) Who will be on the panel and how will they be selected?
For each grievance submitted for panel review, a group of five employees will be selected from the following broad employee categories: manager, supervisor, and three non-supervisory employees (including one maintenance crew leader and one employee from the maintenance worker career ladder series who is a dues-paying Union member).  

The Human Resources Division-Central Office will establish each panel on a case-by-case basis and will solicit input regarding potential panel members as necessary from the Employee Advisory Council and various district and Central Office representatives.  Panel members will be selected to ensure there are no potential conflicts based on the presence of commonalities with the employee filing the grievance such as having the same job location or reporting to the same supervisor. 

3) What if I don’t want to have a panel review my grievance?
The panel review process is entirely optional.  If a grievance is not resolved to an employee’s satisfaction after the first step in the process, he/she may proceed with the current second step of the grievance process, without submitting a request for a panel review. 


4) My supervisor denied my grievance and I want a panel to review that decision.  What do I need to do?
Within five workdays of receiving this response from your supervisor, you must forward your grievance documentation to the Human Resources Director, who will assign a grievance panel coordinator from the Human Resources Division-Central Office.  This documentation must include the response you received at the completion of the first step of the grievance process.  

5) What will happen if I am grieving a decision made by a district engineer or division leader at Step 1 of the grievance process?
A grievance panel will review that decision and report back to the district engineer or division leader with the panel’s recommendation that either it supports the decision made or that it believes the decision made at the first step of the grievance process needs to be revisited.

6) What will a panel look at as part of their review?
By submitting to the optional panel review process, a panel has authorization to review the following types of information related to the employee:
· information related to the grievance that might be provided by the employee, supervisor, human resources manager, or other relevant or involved person; 
· MAPS forms and other documentation contained in the employee’s performance management file;
· prior disciplinary historical documentation; and
· previous disciplinary letters.

A grievance panel does not have authorization to access medical related information regarding any employee.  During the process of a panel review, the Human Resources Division-Central Office may need to black-out information from any document that it deems sensitive or that would have no value in the review process.  
 
7) Can I bring another employee or another representative with me to my panel review meeting?
The employee has the option of having another person of his/her choice (which could be a union representative for the certified bargaining unit) present at the panel review meeting.  This individual will not be allowed to represent the employee, including providing legal counsel; however, he/she may ask brief clarifying questions as long as such participation is not disruptive to the process.  If the individual's participation is not limited to what is outlined in this document and Personnel Policy 2100, the individual will be asked to leave, and the panel meeting will proceed without that person.
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8) I filed a grievance because I didn’t receive a promotion that I competed for.  Will a panel be able to overturn that decision?
A panel will not substitute its judgment for that of a decision-maker (i.e., supervisor or district engineer/division leader).  For example, a panel won’t say that one person should have received a promotion instead of another person.  A panel will review information and inform the district engineer or division leader that it either supports the decision made at the first step of the grievance process or recommends that the decision made at the first step be revisited.  A panel will not have the authority to overturn any decisions made by a supervisor or district engineer/division leader.

9) How often will a panel meet and when can I expect to hear from them regarding the outcome of their review?
Upon receiving a request for a panel review, the Human Resources Director will assign a grievance panel coordinator in the Human Resources Division-Central Office.  The panel coordinator will assemble a panel and the employee will be notified of the panel meeting date.  Within five workdays following completion of that meeting, the necessary district engineer/division leader will be notified of the panel’s recommendation.  Within ten workdays following the district engineer or division leader being made aware of the panel’s recommendations, the employee will be notified of the outcome of the district engineer’s or division leader’s determination. 

10) Do I have to take annual leave to attend a grievance panel meeting?
An employee will not be required to take annual leave to attend a grievance panel meeting.  If an employee elects to attend the grievance panel meeting on department time, without taking annual leave, he/she must obtain approval from his/her supervisor for the planned absence during working hours in advance of the scheduled meeting date.

11) Do I need to tell my supervisor that I am going to the grievance panel meeting?
If an employee plans to attend the meeting on department time, then it is necessary for him/her to inform his/her supervisor of the reason for the absence.  If he/she does not want to inform his/her supervisor about attending a grievance panel meeting, then he/she may use annual leave or compensatory time to attend the meeting.  If an employee plans to use annual leave or compensatory time, he/she will still need to let his/her supervisor know in advance of the leave request in order to gain the necessary approval to be absent from work.

12) Do I have to attend the grievance panel meeting in person?
A panel will make attempts, where it can, to minimize travel demands on employees.  Employees may elect to attend panel meetings through video or audio conferencing if they prefer.  The grievance panel coordinator from the Human Resources Division will make the arrangements for video or audio conferencing as appropriate.

13) Will I know what a panel recommended to the district engineer or division leader?
The grievance panel coordinator will inform the employee of whether the panel supports the decision made at Step 1 of the grievance process or whether it has recommended the decision be revisited by the district engineer or division leader.  The grievant is prohibited from contacting any members of the grievance panel and should direct any questions to the grievance panel coordinator from the Human Resources Division. 

14) What if I disagree with the outcome after the panel review and the completion of Step 2 of the grievance process?
If an employee is dissatisfied with the outcome of Step 2 of the grievance process, he/she still has the option of filing an appeal to the Audits and Investigations Division as outlined in Step 3 of the process.
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